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The Clean Air Act Amendments of 1990 (CAA) required states with moderate and higher ozone nonattainment areas to promulgate regulations requiring gasoline dispensing facilities (GDFs) in those areas to install Stage II vapor control systems to capture gasoline vapors emitted during vehicle refueling operations. The CAA also required states in the Ozone Transport Region (OTR) to promulgate Stage II control programs or programs that would achieve comparable emissions reductions.  Rhode Island, as a serious nonattainment area and a part of the OTR, was subject to both of those provisions and, in 1992, the Rhode Island Department of Environmental Management (RI DEM) amended Air Pollution Control Regulation No. 11, “Petroleum Liquids Marketing and Storage” to require GDFs to install and operate Stage II vapor controls.

The CAA also mandated that new light-duty vehicles must be equipped with onboard refueling vapor recovery (ORVR) systems according to a specified schedule.  The phase-in of the ORVR program began with 40% of model year 1998 cars and, model year 2006, all new light duty gasoline vehicles and trucks have been equipped with ORVR systems. ORVR systems, like Stage II vapor control systems, reduce emissions associated with vehicle refueling, so Stage II controls are redundant in refueling operations involving vehicles equipped with ORVR. In fact, many Stage II systems are incompatible with ORVR; those systems actually cause excess emissions when ORVR vehicles are refueled. Therefore, the CAA stipulated that EPA may waive Stage II requirements when ORVR-equipped vehicles are in “widespread use” in the motor vehicle fleet. 

On May 16, 2012, the EPA issued a rule which determined that ORVR is now in widespread use nationwide.  That rule waived Stage II requirements for nonattainment areas but did not remove the CAA requirement for Stage II programs or comparable measures in the OTR.  Therefore, an OTR state that plans to discontinue its Stage II programs must demonstrate, in an amendment to its State Implementation Plans (SIP), that measures are in place in that state that achieve emissions reductions comparable to those currently achieved by the state’s Stage II program. The “Rhode Island Stage II Vapor Control Program Discontinuation State Implementation Plan Revision,” (SIP Revision) will serve as that demonstration for Rhode Island.

The SIP Revision demonstrates, using EPA methodology and conservative factors, that the emissions reductions associated with Stage II in 2013 are de minimis (7.2% of refueling emissions) and that those reductions will be reduced to 1.5% of refueling emissions in 2016 and will be zero by early 2018.  Thereafter, operation of a Stage II program in Rhode Island would increase overall refueling emissions. The SIP Revision further shows that the emissions reductions associated with the Rhode Island Stage II program constitute a very small fraction of the State’s total anthropogenic emissions, and, therefore, discontinuation of the Stage II program will not interfere with CAA Reasonable Further Progress or attainment requirements.

In 2012, the Rhode Island legislature promulgated RIGL § 23-23-30, which exempts new GDFs from Stage II requirements and which allows existing GDFs that remove their underground storage tanks or replace 50% or more of their dispensers to decommission their Stage II systems, with RI DEM verification and approval. Since that law became effective, more than 40 new and substantially modified GDFs in Rhode Island have been exempted from Stage II requirements.
In June 2013, after lengthy negotiations with stakeholders, the Massachusetts Department of Environmental Protection (MA DEP) agreed to terms whereby GDFs in that State would be allowed to decommission their Stage II systems.  At the same time, the parties agreed that MA DEP would require Stage I vapor control systems, which control emissions displaced during tank truck deliveries of gasoline to GDF storage tanks, to be upgraded to use Stage I Enhanced Vapor Recovery (EVR) components.  RI DEM is now proposing to similarly amend Stage I and Stage II requirements in Air Pollution Regulation No. 11, “Petroleum Liquid Marketing and Storage.”  These proposed amendments, which are outlined below, mirror the MA DEP negotiated agreement, except where indicated. 
The proposed amendments would allow for discontinuing Stage II in RI as follows:

· As per RIGL § 23-23-30, new GDFs that began operation after the effective date of that legislation are not required to install Stage II.
· New GDFs that begin operation after the effective date of the Regulation No. 11 amendments will not be allowed to install Stage II.

· As per RIGL § 23-23-30, existing GDFs that remove underground storage tanks or replace 50% or more of their dispensers since that legislation became effective may, with RI DEM’s verification and approval, remove their Stage II systems from operation.  After the effective date of the Regulation No. 11 amendments, compliance with the decommissioning, recordkeeping and reporting requirements for Stage II and the Stage I requirements in the amended regulation will substitute for Department verification and approval.

· After the effective date of the amendments, any GDF may remove its Stage II system from service, provided that decommissioning is done according to the following specifications:

· Decommissioning procedures must be consistent with Section 14 of the Petroleum Equipment Institute (PEI) “Recommended Practices for Installation and Testing of Vapor-Recovery Systems at Vehicle Fueling Sites.”

· Capping vapor piping at the tank top is not required at the time of decommissioning if excavation would be required to access the vapor piping connection at the tank top.  However, the vapor recovery piping must be disconnected and capped at the tank top the first time that the vapor piping-tank top connection is exposed for any reason.
· The following tests must be conducted and passed before the GDF returns to operation after decommissioning:

· A Pressure Decay 2-inch and 10-inchTest;
· A Vapor Tie Test; 

· A Pressure/Vacuum Vent Valve Test; 

· For facilities with EVR rotatable product adaptors and vapor adaptors, a Static Torque Rotatable Adaptor Test,; and

· For facilities equipped with an EVR Stage I vapor control system, either a Leak Rate of Drop Tube/Drain Valve Assembly Test or a Leak Rate of Drop Tube/Overfill Prevention Devised test.
· The GDF must notify RI DEM 7 days in advance of decommissioning and provide a certification of completion, including test results, within 30 days after decommissioning.

· Until its Stage II system is decommissioned as specified above, a GDF must continue to operate, inspect, maintain and test its Stage II system.

· All Stage II systems must be decommissioned by December 22, 2017, the mandatory closure date for single-walled Underground Storage Tanks in RI.  GDFs with vapor balance or ORVR-compatible vacuum assist Stage II systems may apply for an exemption from this requirement. (Note that the MA DEP agreement requires GDFs to decommission Stage II systems within two years and allows for a two year extension to that compliance date, but does not address exemptions to that requirement).
The Enhanced Vapor Recovery (EVR) Stage I requirements in the draft amended regulation are also consistent with the MA agreement.  Specifically:

· EVR pressure-vacuum vent valves and EVR rotatable product and vapor adaptors must be installed at GDFs by 90 days after the effective date of the amendments. Co-axial systems are exempt from the adaptor requirement.

·  Any GDF that begins operation after the effective date of the amendments must be equipped with an EVR Stage I system or a Stage I system composed of EVR components (a “mix and match” system) upon start-up.

· Any Stage I component that is replaced after the effective date of the amendments must be replaced with an EVR component.

· All GDFs must be equipped with an EVR Stage I system or a Stage I system composed of EVR components by 7 years after the effective date of the amendments.

· Aboveground storage tanks (ASTs) are not required to install a rotatable product adaptor or another EVR component if installation of that component is not technically feasible. (Note that this exemption is not explicitly stated in the MA DEP agreement).
· Stainless steel UL-approved spill containers that are not EVR certified are allowed if those containers are not connected to the Stage I system. (Note that this flexibility is not allowed in the MA DEP agreement).
· Weekly visual inspections and annual testing of Stage I systems using the tests listed above are required. Notification, reporting and recordkeeping requirements are similar to those currently in place for Stage II.

The proposed Regulation No. 11 amendments also include the addition of provisions from the Federal National Emissions Standards for Hazardous Air Pollutants (NESHAP) for Source Category: Gasoline Dispensing Facilities (FR § 63.11110, Subpart CCCCCC).  When that NESHAP was first promulgated, EPA determined that GDFs that were in compliance with Regulation No. 11 prior to January 10, 2008 were also in compliance with the NESHAP vapor balance system requirements.  The NESHAP allows sources to be deemed in compliance with vapor balance requirements if, prior to January 10, 2008, the source complies with an enforceable state rule that requires either an emissions reduction of at least 90% or management practices at least as stringent as those in EPA’s NESHAP Table 1.  
Because Regulation No. 11 Stage II provisions require CARB-certified Stage I systems, which are certified to achieve at least 90% emissions reduction, EPA Region I determined that GDFs in compliance with Regulation No. 11 prior to January 10, 2008 are also in compliance with the GDF NESHAP.  Because of that equivalency determination, larger GDFs (those with monthly throughputs above 100,000) in compliance with Regulation No. 11 prior to January 10, 2008 have not been subject to the notification, testing and reporting requirements in the NESHAP.  However, since Rhode Island is now proposing to remove Stage II requirements and the requirement for a CARB certified Stage I system, the EPA has directed that the NESHAP Table 1 management practices may be added to Regulation No. 11 instead of a 90% emission reduction requirement in order for sources installed prior to January 10, 2008 to follow RI Regulation No. 11 to meet NESHAP compliance. Therefore, RI is proposing to add the following management practice provisions:
· All vapor connections and lines on the storage tank must be equipped with closures that seal upon disconnect.
· The vapor line from the gasoline storage tank to the gasoline cargo tank must be vapor-tight.

· The Stage I vapor control system must be designed such that the pressure in the tank truck does not exceed 18 inches water pressure or 5.9 inches water vacuum during product transfer.

· The vapor recovery and product adaptors and the method of connection with the delivery elbow shall be designed so as to prevent the over-tightening or loosening of fittings during normal delivery operations.

· If a gauge well separate from the fill tube is used, it must have a submerged drop tube that extends the same distance from the bottom of the storage tank as that required for the tank.
· Liquid fill connections must be equipped with vapor-tight caps.
· The following measures must be taken to minimize vapor releases to the atmosphere:

· Minimize gasoline spills;

· Clean up spills as expeditiously as practicable;

· Cover all open gasoline containers and all gasoline storage tank fill-pipes with a gasketed seal when not in use; and

· Minimize gasoline sent to open waste collection systems that collect and transport gasoline to reclamation and recycling devices, such as oil/water separators.

DEMONSTRATION OF NEED

Removing Stage II requirements from Regulation No. 11 is necessary because the vehicle fleet is now largely composed of ORVR-equipped vehicles.  Stage II vapor control systems do not provide additional emissions controls when ORVR-equipped vehicles are refueled and, in cases in which the Stage II system is incompatible with ORVR, actually increase refueling emissions. 
Strengthening the Stage I requirements in Regulation No. 11 is necessary because, without well- operating Stage I equipment, significant discharges of gasoline vapor occur during fuel deliveries at GDFs.  Gasoline vapors contain toxic substances, including benzene, a known human leukemia-causing agent.  Gasoline vapors also react in the atmosphere to form ground-level ozone, a pollutant linked to a variety of respiratory ailments, and Rhode Island’s air quality exceeds the National Ambient Air Quality Standard for ground-level ozone on several days each year. The California Resources Board has determined that installation of EVR systems significantly improves the effectiveness of Stage I systems, by increasing both the capture efficiency of the equipment and the time period that systems maintain compliance.
Adding the NESHAP general requirements for Stage I systems and management practices for GDFs is necessary in order for EPA to determine that the State regulation will continue to be equivalent to the Federal NESHAP after the Stage II requirements in Regulation No. 11 are removed.  Without that equivalence determination, all GDFs with monthly throughputs more than 100,000 gallons per month would be subject to the testing, notification and reporting requirements in the NESHAP in addition to the State requirements.
ALTERNATIVE APPROACHES CONSIDERED
Rhode Island considered requiring only certified EVR Stage I systems, not systems made up of EVR Stage I components (mix and match systems).  Since EVR Stage I control efficiency is tested as a whole system, not as individual parts, allowing only certified systems would increase confidence in the overall efficiency of the system.  However, that approach was rejected because it would limit regulatory flexibility and may increase costs to GDFs.  RI DEM attempted to, where possible, make the RI requirements consistent with those that emerged from the lengthy negotiations between regulators and stakeholders in Massachusetts, which allow for mix and match systems. 
IDENTIFICATION OF OVERLAPPED OR DUPLICATED STATE REGULATIONS
Proposed amended Regulation No. 11 does not overlap or duplicate other state regulations.  

DETERMINATION OF SIGNIFICANT ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS OR ANY CITY OR TOWN

The Office of Air Resources has determined that implementation of the proposed amendments would not have a significant adverse economic impact on small businesses, cities or towns.   Stage I component upgrades required 90 days after the effective date of the amendments would be associated with a cost of no more than $1,000 per facility.  That expense would be more than offset by the savings associated with the discontinuation of operation of Stage II equipment, a savings that the EPA has estimated as approximately $3,000 per year per station. Other Stage I components would be upgraded only as parts fail, at minimal incremental cost.  The management practices would not be associated with incremental costs.

Copies of the proposed amended regulation and SIP Revision may be obtained at:

RI Department of Environmental Management

Office of Air Resources

235 Promenade Street

Providence, Rhode Island  02908

or by contacting the Office of Air Resources at 401-222-2808 (TCDD 401-222-6800).   The proposed amended Regulation No. 11, the SIP Revision, and this fact sheet are also available in the Air Resources section of RI DEM’s web site at http://www.dem.ri.gov/.
Questions about the proposed regulation and SIP Revision should be directed to Barbara Morin at 401-222-2808, ext. 7012, or by email to barbara.morin@dem.ri.gov.
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