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RHODE ISLAND DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF WATER RESOURCES 

235 PROMENADE STREET 
PROVIDENCE, RHODE ISLAND 02908-5767 

FACT SHEET 

RHODE ISLAND POLLUTANT DISCHARGE ELIMINATION SYSTEM (RIPDES) PERMIT TO 
DISCHARGE TO WATERS OF THE STATE 

RIPDES PERMIT NO. RI0100293 

NAME AND ADDRESS OF APPLICANT: 

The City of Newport 
43 Broadway and 
Newport, Rl 02840 

United Water Environmental Services, Inc. 
250 Connell Highway 
Newport, Rl 02840 

NAME AND ADDRESS OF FACILITY WHERE DISCHARGE OCCURS: 

The Newport Pollution Control Plant (Newport WPCP) 
250 Connell Highway 

Newport, Rl 02840, 
Washington Street Combined Sewer Overflow (CSO) Facility, and 

Wellington Avenue CSO Facility 

RECEIVING WATER: Narragansett Bay- Newport Harbor/Coddington Cove 
Water Body ID #: RI0007030E-01 B (Newport WPCP) 
and RI0007030E-01C (CSO Facilities) 

CLASSIFICATION: SB1 (Newport WPCP) & SB (CSO Facilities) 

I. Proposed Action, Type of Facility, and Discharge Location 

The above-named applicant has applied to the Rhode Island Department of Environmental 
Management (OEM) for reissuance of a RIPDES Permit to discharge into the designated 
receiving water. The facility is engaged in the treatment of domestic and industrial sewage that is 
collected and transported to the Newport WPCP through a combined sewer system. The 
discharge is from the Newport WPCP (outfall 001A), Washington Street CSO Facility (outfall 
010A), and Wellington Avenue CSO Facility (outfall OO?A). Flow Diagrams of the facilities are 
shown in Figures 1 through 3. 

II. Description of Discharge 

A quantitative description of the discharge in terms of significant effluent parameters based on 
DMR data from June 2009 through March 2014 is shown on Attachment A-2. 

Ill. Permit Limitations and Conditions 

The final effluent limitations and monitoring requirements may be found in the draft permit. 



IV. Permit Basis and Explanation of Effluent Limitation Derivation 

Introduction 
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The City of Newport (Newport) owns, and employs a consultant to operate, a wastewater treatment facility 
located at 250 Connell Highway, Newport, Rhode Island (the Newport WPCP). The discharge to the East 
Passage of Narragansett Bay consists of treated domestic, commercial, and industrial sewage 
contributed by the municipalities of Newport and Middletown and the Naval Station Newport. As of 
January 2014, the end of Newport's most recent Industrial Pretreatment Program reporting year, there 
were three Significant Industrial Users (SIUs) and twelve other (i.e., non-SIU) permitted industrial users 
contributing wastewater to the Newport WPCP. Treatment consists of the following: Coarse Screening, 
Primary Settling, Aeration, Secondary Settling, Chlorination, and Dechlorination. 

Newport also owns, and the consultant operates, the Long Wharf Pumping Facility, Wellington Avenue 
CSO Facility, and the Washington Street CSO Facility. These Facilities are satellite facilities which serve 
the Newport WPCP and work in conjunction to maximize the conveyance of combined sewage and storm 
water fiows to the Newport WPCP. The Long Wharf Pumping Facility was previously permitted to have a 
combined sewage overflow. However, since the last permit was issued, the overflow from the Long 
Wharf Pumping Facility was permanently eliminated and this facility is only operating as a pumping 
station. Therefore, this permit does not include the Long Wharf Pumping Facility as a permitted 
discharge. The other two (2) CSO facilities, Wellington Avenue and Washington Street, occasionally 
discharge combined sewage to Newport Harbor during wet weather events and are permitted under this 
permit. 

Newport's most recent RIPDES permit, authorizing discharges from the above-mentioned facilities, was 
issued on September 28, 2007. This permit became effective on December 1, 2007 and expired 
November 30, 2012. Newport submitted an application for permit reissuance to the OEM on May 24, 
2012. On August 7, 2012 the OEM issued an application complete letter to Newport. In accordance with 
Rule 13(a) of the Regulations for the Rhode Island Pollutant Discharge Elimination System, Newport's 
September 28, 2007 RIP DES permit remains in effect since the OEM has determined that a timely and 
complete permit application was submitted. Once this permit is reissued, it will supersede the September 
28, 2007 permit. 

In 2009 Environment Rhode Island and several citizen plaintiffs filed an action under the citizen suit 
provisions of the Clean Water Act (CWA) alleging that Newport and its contract operator violated Section 
301 (a) of the CWA by discharging pollutants into waters of the United States from the Newport WPCP 
and its wastewater collection system in violation of its RIPDES Permit and by discharging stormwater in 
violation of the Rhode Island General Permit for Storm Water Discharge from Small Municipal Separate 
Storm Sewer Systems. Based on this action, the Environmental Protection Agency (EPA), and the DEM 
filed a Motion to Intervene in the citizen suit to protect the interests of the United States and Rhode Island 
in the uniform and effective application of federal and state environmental laws. The Motion to Intervene 
was granted by the Court and the United States and Rhode Island subsequently filed a Complaint against 
Newport alleging that it violated Section 301 (a) of the CWA and the Rhode Island Water Pollution Control 
Act, R.I.G.L. §§ 46-12, by discharging pollutants into waters of the United States from its WPCP and 
Collection System in violation of Newport's RIPDES permit and by discharging pollutants into waters of 
the United States without authorization under a RIPDES permit or any other provision of the CWA. 

Based on these complaints, the parties entered a Judicial Consent Decree in the United States District 
Court, the District of Rhode Island, on October 18, 2011 requiring, among other things, that Newport 
undertake studies and develop and implement improvements to its WPCP and Collection System. The 
Consent Decree specifically required Newport to evaluate and recommend improvements to address 
CSOs from the Wellington Avenue CSO Facility and the Washington Street CSO Facility, including, as 
appropriate, upgrades to its WPCP and Collection System, public and private infiltration and inflow 
removal programs, and other measures, including in-line and off-line storage. The Consent Decree also 
specifically required Newport to prepare a Collection System Capacity Assessment and, if it was 



Permit No. RI01 00293 
Permit Fact Sheet 
Page 3 of 18 

determined during the development of the Capacity Assessment that the proposed collection system 
replacement and rehabilitation measures, infiltration and inflow removal programs, and WPCP flow 
optimization efforts alone would be insufficient to eliminate CSOs, to also develop a System Master Plan, 
which would evaluate other measures to eliminate CSOs. The System Master Plan functionally serves as 
a CSO Long-Term Control Plan (L TCP). Newport established a stakeholders group to provide input to 
the City during the development the Collection System Capacity Assessment and System Master Plan. 
On November 30, 2012, Newport submitted a Collection System Capacity Assessment and System 
Master Plan that proposed the following high level remedial measures: 

• Disconnecting or removing private and public inflow sources to achieve a 50 percent reduction in 
rainfall-derived inflow; 

• Upgrading the primary clarifiers and secondary treatment (aeration tank and final clarifier) at the 
WPCP to increase the wet weather capacity to a maximum daily flow of 30 MGD; 

• Raising six existing weirs in the collection system: five weirs by 1.5 feet along the twin 54-inch 
diameter sewer on Long Wharf Mall and one weir by 1.2 feet in the overflow pipe on Wellington 
Avenue from the Thames Street Interceptor; 

• Installing a new 3.5-MGD pump station on Van Zandt Avenue near the railroad to reroute flows 
currently going to the Long Wharf Pump Station directly to the Long Wharf force main and the 
WPCP; 

• Upsizing two sanitary pumps at the Wellington Avenue CSO Facility to 2 MGD and upsizing the 
existing force main to convey the additional flows; 

• Modifying the existing CSO treatment at the Washington Street CSO Facility by adding 
dechlorination, including installing chemical storage and dosing units; and 

• Installing new or upgrading existing stormwater conveyance pipes (approximately 7,000 linear 
feet). 

Newport's analysis indicates that, after implementation of the collection system improvements to improve 
conveyance to the WPCP and capital improvements to increase the wet weather capacity at the WPCP, 
CSO activations in a typical year are projected to significantly decrease by 2019. Newport also proposed 
a detailed schedule for final CSO mitigation in the System Master Plan that includes a June 30, 2033 final 
end date. Once all of the final CSO mitigation efforts are implemented, Newport's System Master Plan 
predicted that CSOs from the Wellington Avenue CSO Facility will be eliminated and CSOs from the 
Washington Street CSO Facility will nearly be eliminated for storms up to, and including, the 1 0-year, 6-
hour design storm and for the typical precipitation year. EPA coordinated review of the System Master 
Plan with OEM and conditionally approved the Master Plan on November 20, 2013, subject to judicial 
approval of the end date for the completion of the System Master Plan. EPA is in the process of 
obtaining judicial approval and of modifying the Consent Decree to include the revised end date from the 
System Master Plan. Newport is currently in the process of moving forward with the recommendations of 
the System Master Plan to eliminate CSOs. 

Receiving Water Description 

The water body segment that receives the discharge from the Newport WPCP is described as Newport 
Harbor waters in the vicinity of Bishop Rock which are within 500 feet of the Newport marine sewer 
outfall. The waterbody identification # for these waters is RI0007030E-01 B. This segment is located in 
Newport and is classified as a class SB1 water body according to the Rhode Island Water Quality 
Regulations. SB1 waters are designated for primary and secondary contact recreational activities and 
fish and wildlife habitat. They shall be suitable for aquacultural uses, navigation, and industrial cooling. 
These waters shall have good aesthetic value. Primary contact recreational activities may be impacted 
due to pathogens from approved wastewater discharges. However, all Class SB criteria must be met. 
Currently, this segment is not listed as impaired in the DEM's 2012 303(d) List of Impaired Waters. 
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The water body segment that receives the discharges from the CSOs is described as Newport Harbor 
waters east of a line from Fort Adams light to Rose Island light, to buoy (FLR) bell 14 and south of a line 
from buoy (FLR) bell 14 to Bishop Rock, excluding Coaster's Harbor. The waterbody identification# for 
these waters is RI0007030E-01C. This segment is located in Newport and is classified as a class SB 
water body according to the Rhode Island Water Quality Regulations. SB waters are designated for 
primary and secondary contact recreational activities; shellfish harvesting for controlled relay and 
depuration; and fish and wildlife habitat. They shall be suitable for aquacultural uses, navigation, and 
industrial cooling. These waters shall have good aesthetic value. Currently, this segment is not listed as 
impaired in the DEM's 2012 303(d) List of Impaired Waters. 

Permit Development 

Development of RIPDES permit limitations is a multi-step process consisting of the following steps: 
calculating allowable water quality-based discharge levels using instream criteria, background data and 
available dilution; determining if technology based limits apply; developing Best Professional Judgment 
(BPJ)-based limits; taking the most stringent of the water quality-based, technology-based, and BPJ
based limits as the new allowable discharge levels; comparing existing permit limits to the new allowable 
discharge levels and performing an antidegradation/antibacksliding analysis to determine the final permit 
limits; and evaluating the ability of the facility to meet the final permit limits. 

Water quality criteria are comprised of numeric and narrative criteria. Numeric criteria are scientifically 
derived ambient concentrations developed by EPA or State for various pollutants of concern to protect 
human health and aquatic life. Narrative criteria are statements that describe the desired water quality 
goal. A technology-based limit is a numeric limit, which is determined by examining the capability of a 
treatment process to reduce or eliminate pollutants. 

WPCP Flow Limitations 

Design Flows for CSO communities 

When planning WPCP improvements, CSO communities calculate the anticipated wastewater flows 20 
years into the future resulting from population grow1h within currently sewered areas, any additional flows 
from planned new sewer line construction, and any additional flows resulting from maximizing the amount 
of combined sewage that will be accepted for treatment at the WPCP in order to reduce the discharge 
from CSOs. When evaluating whether an increase in design flow proposed as part of a CSO long term 
control plan complies with antidegradation the sanitary flow component and the combined sewage 
component are analyzed separately. Any increase in the sanitary component will result in an increase in 
pollutant loads discharged from the existing WPCP and CSO system. However, an increase in WPCP 
flow that results from increasing the volume of combine sewage transported to the WPCP for full 
treatment which was previously discharge untreated, or partially treated, at a CSO outfall, will result in a 
net decrease in the total pollutant load discharged from the WPCP and the CSOs. 

Increases in Wastewater Flow 

When a CSO community revises a facility plan DEM compares the wastewater component of the new 20 
year design flow to the wastewater component of the previously approved design flow. It is not 
appropriate to compare the actual existing flows to the revised design flows since it would not account for 
previously approved sewering projects that have yet to be built or are only partially built. For example if 
the previously approved and revised design flow are both 5.0 MGD, it would not be appropriate to subject 
the permittee to an antidegradation analysis if actual flows are 3.0 MGD (i.e. the existing permit limits 
were already established based on compliance with antidegradation based on 5.0 MGD). This is why the 
antidegradation analysis is not performed by comparing actual flows to design flows. 
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The Newport WPCP's approved design flows are based on a 2005 projected population of 73,250 
(completed in 1982) while the 2013 estimate of the 2033 population is projected to be 51,039. The 2010 
actual population was 48,625 and Newport has projected a 1.0 MGD increase in current flows to 
accommodate growth over the next 20 years. This revised estimate of the wastewater component of the 
future design flow included in Newport's Basis of Design Report (BDR) is far below the currently approved 
design flow based on the previous population projections. Therefore, because the design sanitary 
wastewater flows are not projected to increase, no changes to the existing concentration limits are 
necessary to comply with the antidegradation requirements of the Rl Water Quality Regulations. 

WPCP Limit listed in the RIPDES Permit 

The average monthly flow limit included in the RIPDES permit must be met each and every month. The 
limit is labeled average monthly since it is the average of daily flow records for every day of the month. 
However since it must be met each month, it represents a maximum monthly average limit. 

The limit listed in Newport's current RIPDES permit, issued on September 28, 2007, is 10.7 MGD. 
However when reviewing the engineering report that established the design flow of 10.7 MGD it is clear 
that this value is based on the highest average of daily samples collected for an entire year. Therefore it 
was inappropriate to use the 10.7 MGD as a value that must be met each and every month (i.e. based on 
the way the 10.7 was original established there will be many months that exceed the value each year). 
The BDR uses historic annual total flows that include wastewater and stormwater (i.e. combined sewage) 
to establish an annual average flow of 11.7 MGD. This value is larger than the previous design flow due 
to the proposed facility modifications that will allow increased pumping of combined sewage to the WPCP 
for treatment (as explained above the wastewater component of the design is decreasing from the flow 
previously approved). 

To be consistent with the method used to establish the previous design flows, the permit establishes a 
maximum annual average flow limit of 11.7 MGD; reporting of the monthly average flow with a 
requirement that standard operating procedures be established to ensure the monthly average flow 
discharged is below the maximum monthly average design flow of 16.0 MGD; and the inclusion of a daily 
maximum flow limit of 30 MGD which is the maximum flow that can be hydraulically processed by the 
WPCP after the recommendations of the System Master Plan have been implemented. Since the annual 
average flow limit of 11.7 MGD and the maximum daily flow limit of 30 MGD will not be achievable until 
after the recommendations of the System Master Plan have been implemented, the DEM's has 
established the following interim flow limits: 

Flow Limits (MGD) 
Period Annual Average Monthly Average Daily Maximum 

Prior to WPCP Upgrade --- MGD 16.0 MGD 19.7 MGD 
After WPCP Upgrade and Prior to 13.1 MGD 16.0 MGD 30.0 MGD 
Completion of Inflow Removal Work 
Final Limits 11.7MGD --- MGD 30.0 MGD 

The monthly average flow limit shall be monitor only with a footnote tndicatmg that the WPCP shall be 
operated in a manner to treat a monthly average flow of 16.0 MGD 

Increases in total WPCP flow and changes in pollutant loadings due to maximizing treatment of combined 
sewage at the WPCP. 

The CSO L TCP and WPCP BDR include sewer system and WPCP modifications to transport combined 
sewage, that is currently being discharged through CSOs with minimal or no treatment, to the WPCP for 
full treatment and disinfection prior to discharge. As a result, CSO discharges at the Wellington Avenue 
and Washington Street CSO locations will be greatly decreased and these flows will be treated and 
discharged from the WPCP. Implementation of the CSO System Master Plan will result in a net decrease 
in the total quantity of TSS, BOD5 and fecal coliform discharged from the WPCP, Wellington Avenue CSO 
Facility, and the Washington Street CSO Facility. 
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As noted in table 3-10 of the System Master Plan, during a typical year the Wellington Avenue CSO 
Facility and Washington Street CSO Facility discharge 12 times and result in a discharge of 11,038 
pounds of TSS/year and 12,145 lbs of BODs/ year. As indicated above, after implementation of the 
System Master Plan, these discharges will be eliminated during a typical year and the corresponding 
increase in TSS and BODs discharged from the WWTF will be 3,000 lbs/year (using 12 overflow 
events/year and the associated 250 lbs/day increase in average pollutant loads from these events). Note: 
During dry weather, when the WPCP's fiows are below 11.7 MGD, the WPCP's concentration based 
limits and percent removal limits will prevent the WPCP from discharging the 250 lbs/d increased BODs 
and TSS load. Therefore increasing the WPCP's BODs and TSS limits by 250 lbs/day will result in a net 
decrease in the pollutant loading to receiving waters by allowing the discharges from the CSO facilities to 
be eliminated during a typical year. 

WPCP Conventional Pollutant Permit Limitations 

BODs, TSS, and pH 

The "Average Monthly" and "Average Weekly" biochemical oxygen demand (BODs) and total suspended 
solids (TSS) concentration-based limits, and the pH limitations are based upon the secondary treatment 
requirements in Section 301(b)(1)(B) of the Clean Water Act (CWA), as defined in 40 CFR 133.102 (a)
( c). "Maximum Daily" BODs and TSS concentration-based limits are based on Rhode Island 
requirements for Publicly Owned Treatment Works (POTWs) under Rule 17.04(b) of the RIPDES 
Regulations and as provided in 40 CFR 123.25. The "Average Monthly" and "Maximum Daily" BODs and 
TSS load-based limits were determined by multiplying the "Average Monthly" and "Maximum Daily" BODs 
and TSS concentration-based limits, in mg/1, by the WPCP's design flow, in MGD, and the appropriate 
conversion factor, 8.34. 

Oil and Grease 

Oil and Grease monitoring requirements were assigned in the previous permit and have been maintained 
in this permit in order to serve as a process control parameter. Monitoring data will serve as an indicator 
of excessive levels of Oil and Grease in the collection system that is typically attributed to restaurants and 
other sources of Oil and Grease loading which discharge to the sewer collection system. Newport and 
OEM will be able to use this data to track and potentially initiate corrective action if necessary to prevent 
backups and blockages within the sewer collection system. 

Settleable Solids 

DEM and EPA agree that the TSS is an appropriate measure of the solids content being discharged to 
the receiving waters and that Settleable solids are a "process-control parameter" that can aid in 
assessment of the operation of the plant but need not be an effluent limit. Therefore, the permit 
requirements for Settleable Solids are monitor only. 

BODs and TSS % Removal 

The "Percent Removal" requirements for BODs and TSS are in accordance with 40 CFR 133.1 02(a) and 
{b) respectively. Since Newport's collection system is a combined system and may experience dilute 
influent conditions during wet weather, in accordance with 40 CFR 133.103(a) the percent removal shall 
be calculated only using data obtained during dry weather conditions. Dry weather is defined as any 
calendar day on which there is less than 0.1 inch of rain and no snow melt. Sample results from calendar 
days in which there is 0.1 inches or more of rain or snow on the ground and the average temperature 
exceeds 32°F, shall not be included in the percent removal calculation. 



Bacteria 
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Table 2.8.0(3) of the Rhode Island Water Quality Regulations includes Enterococci criteria for primary 
contact/swimming of a geometric mean of 35 colonies/1 00 ml and a single sample maximum of 104 
colonies/1 00 mi. However, the "single sample maximum" value is only used by the Rhode Island 
Department of Health to evaluate swimming advisories at public beaches and is not applied to the 
receiving water in the area of the Newport WPCP's outfall. EPA's November 12, 2008 memorandum 
regarding "Initial Zones of Dilution for Bacteria in Rivers and Streams Designated for Primary Contact 
Recreation" specifies that it is not appropriate to use dilution for bacteria criteria in receiving waters that 
are designated for primary contact recreation. Therefore, because the receiving water is designated for 
primary contact recreation, the OEM has assigned a monthly average Enterococci limit of 35 colonies/1 00 
mi. This limit is consistent with the water quality criteria from Table 2.8.0(3) of the Rhode Island Water 
Quality Regulations. The daily maximum enterococci limit has been set at the 90% upper confidence 
level value for "lightly used full body contact recreation" of 276 colonies/1 00 mi. The OEM has also 
assigned Fecal Coliform monitoring to ensure that the discharge from the WWTF will not have an impact 
on any areas designated for shellfish harvesting outside of the immediate vicinity of the outfall. 

WPCP Toxic Pollutant Limits 

Water Quality-Based Limit Calculations 
The allowable effluent limitations were established on the basis of acute and chronic aquatic life criteria 
and human health criteria using the following: available instream dilution; an allocation factor; and 
background concentrations when available and/or appropriate. The aquatic life and human health criteria 
are specified in the Rhode Island Water Quality Regulations. Aquatic life criteria have been established to 
ensure the protection and propagation of aquatic life while human health criteria represent the pollutant 
levels that would not result in a significant risk to public health from ingestion of aquatic organisms. The 
more stringent of the two criteria was then used in establishing allowable effluent limitations. Details 
concerning the calculation of potential permit limitations, selection of factors, which influence their 
calculation, and the selection of final permit limitations are included below or in the attached documents. 
The City's first permit to contain water quality based limits was issued in November 1997. 

Mixing Zones and Dilution Factors 

On November 10, 1997, the Office of Water Resources reissued a RIPDES permit for the Newport 
WPCP. This permit contained water quality based permit limits using an acute and chronic dilution factor 
of 66:1 and 78:1, determined from the EPA computer model CORMIX2. Attached Figure #4 depicts the 
acute and chronic mixing zones as superimposed on an aerial photograph. CORMIX2 is designed to 
simulate the dilution characteristics of submerged multipart diffuser discharges. The Newport WPCP 
effluent is discharged through a 42-inch pipe, which is approximately 600 feet offshore and fitted with a 
diffuser. The pipe diffuser consists of four (4) 24-inch ports, each of which is 30 feet in length. Figure #5 
is a schematic of the Newport WPCP's outfall diffuser. Based on the results of the CORMIX2 Prediction 
File (March 1995) a chronic dilution factor of 78 and an acute dilution factor of 66 were established, with 
respective mixing zone radii of 100 meters (approximately 328 feet) and 27 meters (approximately 88.56 
feet). The OEM has determined that these dilution factors are still appropriate. 

Using the above-mentioned dilution factors the allowable discharge limits were calculated as follows: 

a) Background concentration unknown or available data is impacted by sources that have not yet 
achieved water quality based limits. 

Limit1 = (DF) *(Criteria)* (80%) 

Where: OF= acute or chronic dilution factor, as appropriate 



b) Using available background concentration data 1• 
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Limit1 = (DF) *(Criteria)* 90%- (Background)* (DF -1) 

Where: DF = acute or chronic dilution factor, as appropriate 

Reference Attachment A-3 for calculations of allowable limits based on Aquatic Life and Human Health 
Criteria. 

The formulas and data noted above were applied with the following exceptions 

A) Pollutants that based on the acute and chronic dilution factors. have a higher allowable chronic limit 
than allowable acute limit. For this situation, both the "Monthly Average" and "Daily Maximum" limits 
were set at the allowable acute limit. 

B) Total Residual Chlorine (TRC). The limits for TRC were established in accordance with the DEM 
Effluent Disinfection Policy. The "Monthly Average" and "Daily Maximum" were based on a 100% 
allocation, a zero background concentration, and the appropriate dilution factors. The 100% 
allocation factor for TRC was used due to the non-conservative nature of chlorine and the 
improbability of the receiving water having a detectable background TRC concentration. 

The potential ammonia limitations were derived from acute and chronic water quality criteria for saltwater 
from the Rhode Island Water Quality Regulations, which are based upon salinity, pH, and temperature. A 
salinity equal to 30 ppt., pH equal to 8.0 standard units, and average temperatures equal to 20'C and 5'C 
during Summer and Winter seasons, respectively, were used to calculate the allowable water quality
based discharge levels for ammonia. Salinity and temperature values were based upon data contained in 
the Narragansett Bay Project Reports, #NBP-89-22 and #NBP-89-24, titled "Water Quality Survey of 
Narragansett Bay-A Summary of the SINBADD 1985-1986" and "SPRAY Cruise-Dissolved Oxygen and 
Chlorophyll", respectively. The pH value was determined from data contained in a report titled 
"Monitoring of the Providence and Seekonk Rivers for Trace Metals and Associated Parameters-SPRAY 
Cruises I, II, Ill" [Deering et al., 1988], and from a University of Rhode Island Graduate School of 
Oceanography research paper titled "Co-occurrence of Dinoflagellate Blooms and High pH in Marine 
Enclosures", [Hinga, 1992]. 

Reasonable Potential 

In accordance with 40 CFR 122.4{d)(1)(i), it is only necessary to establish permit limits for those 
pollutants in the discharge which have the reasonable potential to cause or contribute to the exceedance 
of instream criteria. In order to evaluate the need for permit limits, the most stringent calculated acute 
and chronic limits are compared to the Discharge Monitoring Report (DMR) and the State User Fee 
Program data. A summary of the DMR data for the period June 2009 through March 2014 and a complete 
listing of any pollutants detected as part of the State User Fee Program data for the period June 2009 
through March 2014 are provided in Attachments A-4 and A-5, respectively. Attachment A-6 is a summary 
comparison of the allowable water quality-based limits vs. the DMR and State User Fee Program data. 

Based on the analysis presented above, permit limits are required for Total Residual Chlorine. 

Although these pollutants did not have "reasonable potential", quarterly monitoring for Total Cyanide, 
Total Ammonia, Total Aluminum, Total Cadmium, Total Copper, Total Chromium, Total Lead, Total 
Nickel, and Total Zinc have been included in the permit as part of the standard list of pollutants monitored 
as part of the quarterly toxicity testing. 

1 Source of background data is Water Quality Survey of Narragansett Bay- A Summary of Results from 
the S/NBADD 1985-1986; Pilson, Michael E.Q. and Hunt, Carlton, D.; March 1989; Report#NBP-89-22. 



WPCP Nonconventional Pollutant Limits 

BP J-Based Permit Limits for Nutrients 
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The requirement of testing for nutrients (e.g., Total Kjeldahl Nitrogen {TKN), nitrate, and nitrite) is 
necessary to make a determination on nutrient loadings in the receiving water. This information will aid 
the Department in future decision making on the necessity of nutrient removals from the treatment plant 
wastewater. 

Bioassay Testing 

DEM's toxicity permitting policy is based on past toxicity data and the level of available dilution. Past 
bioassay monitoring data for Newport has shown no occurrences of toxicity over the past five-(5) years. 
DEM's toxicity permitting policy requires that acute toxicity be evaluated for effluents with dilutions 
between 20:1 and 100:1. Therefore, the permit requires that an acute toxicity test be conducted once per 
quarter on Mysids. The permit contains an acute LC50 ::::_1 00% effuent limit that shall assure control of the 
toxicity in the effluent If recurrent toxicity is demonstrated, then toxicity identification and reduction will 
be required. 

CSO Limits 

As indicated above, Newport's sewer collection system consists of combined sewers that convey both 
sanitary sewage and stormwater runoff during rain events. During wet weather, the combined flow may 
exceed the capacity of the WPCP and the interceptor sewers, and a portion of the combined flow is 
discharged to the receiving waters through the CSO facilities. The City currently has two (2) CSO facilities 
in its system: the Wellington Avenue CSO Facility (007A) and the Washington Street CSO Facility (outfall 
010A). 

Since the issuance of the last permit, Newport has made improvements to its collection system that has 
resulted in the overflow from the Long Wharf facility being permanently sealed. Therefore, since the 
outfall pipe has been permanently sealed this outfall is no longer permitted. The Wellington Avenue 
CSO Facility is a former microstraining facility that is currently being used for disinfection. Under the first 
phase of the System Master Plan, this facility will be upgraded to provide better treatment, including 
disinfection. Once the System Master Plan has been fully implemented, discharges from this outfall will 
be eliminated up to the 10-year design storm. The Washington Street CSO Facility is an ageing 
screening and disinfection facility. Under the first phase of the System Master Plan, this facility will be 
upgraded to provide better screening, disinfection, and dechlorination. Once the System Master Plan has 
been fully implemented, discharges from this outfall will be significantly reduced, but not eliminated (i.e., 
there will still be a small volume discharged during a 1 0-year design storm). 

While Newport has achieved significant reduction in CSO discharges, the remaining discharges are still 
substantial. Implementation of the final System Master Plan, as conditionally approved by EPA, will 
eliminate all CSOs with the exception of CSO 01 OA, the discharge location of the Washington Street CSO 
Treatment Facility. 

CSOs are point sources subject to RIPDES permit requirements for both water-quality based and 
technology-based requirements but are not subject to the secondary treatment regulations applicable to 
publicly owned treatment works in accordance with 40 CFR §133. 1 03(a). Section 301 {b)(1 )(C) of the 
Clean Water Act mandated compliance with water quality standards by July 1, 1977. Technology-based 
permit limits must be established for best conventional pollutant control technology (BCT) and best 
available technology economically achievable (BAT) based on best professional judgment (BPJ) in 
accordance with Section 301 (b) and Section 402(a) of the Clean Water Act 

The framework for compliance with Clean Water Act requirements for CSOs is set forth in EPA's National 
CSO Control Policy, 59 Fed. Reg. 18688 (1994). It sets the following objectives: 
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1) To ensure that if the CSO discharges occur, they are only as a result of wet weather; 

2) To bring all wet weather CSO discharge points into compliance with the technology based 
requirements of the CWA and applicable federal and state water quality standards; and 

3) To minimize water quality, aquatic biota, and human health impacts from wet weather flows. 

The CSO Control Policy also established as a matter of national policy the minimum BCT/BAT controls 
that represent the BPJ of the agency on a consistent, national basis. These are the "nine minimum 
controls" defined in the CSO Control Policy and set forth in the Part I.B of the Permit. The nine minimum 
controls include: (1) proper operation and maintenance of the sewer system and the CSOs, (2) maximum 
use of the collection system for storage, (3) review pretreatment programs to assure that CSO impacts 
are minimized, (4) maximization of flow to the POTW for treatment, (5) prohibition of dry weather 
overflows, (6) control of solid and floatable materials in CSOs, (7) pollution prevention programs, (8) 
public notification to ensure that the public receives adequate notification of CSO occurrences and CSO 
impacts, and (9) monitoring to effectively characterize CSO impacts and the efficacy of CSO controls. In 
accordance with the National CSO Control Policy and consistent with the conditions in the previous 
permit, the draft permit contains conditions that ensure that Newport complies with the nine minimum 
controls. 

The previous permit required that each CSO discharge receives equivalent to primary treatment. 
Equivalent to primary treatment was defined as the use of technologies such that the treated effluent 
results in removal rates of 50% of TSS and 35% of BODs loadings, or 100% removal of settleable solids, 
whichever is demonstrated to have the greatest water quality benefit. As indicated above, the OEM and 
EPA agree that TSS is an appropriate measure of the solids content being discharged to the receiving 
waters. Therefore, the OEM has determined that the removal of 50% of TSS and 35% of BODs loadings 
will have the greatest water quality benefit and, as a result, these limits continue to be assigned to 
Newport's CSOs and % removal limits for settleable solids are no longer required for the CSOs. The 
permit limitations for BODs %-removal and TSS %-removal for Newport's CSO facilities are consistent 
with the limits from Newport's previous RIPDES permit. 

All flows generated by the one (1)-year six (6)-hour storm, and all storms occurring more frequently are 
subject to the CSO percent removal limitations. Combined sewage entering the Washington Street CSO 
Facility, designated as Outfall 01 OA, will either: (1) receive primary treatment and disinfection and 
discharge through Outfall 01 OA or (2) be stored and pumped back to Newport's WPCP to receive 
secondary treatment. The Washington Street combined flows (Outfall 01 OA) shall be allowed to include 
flows of combined sewage pumped to the Newport WPCP and receiving secondary treatment when 
calculating percent removal data. Compliance with the % removal limitations for Outfall 01 OA shall be 
evaluated using the following formula: 

Where: 

Monthly% Removal = 
For CSO Facility 

n 

= each storm event which activates CSO facility; 

n = the number of storm events that CSO facility is activated in a month; 

V1 = volume of flow that enters the Washington Street CSO Facility (prior to screening); 
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C1 = concentration of pollutants that enters the Washington Street CSO Facility (prior to 
screening); 

V2 = volume of flow that is treated and discharged from the Washington Street CSO Facility 
(Outfall 01 OA); 

C2 = concentration of pollutants that is treated and discharged from the Washington Street CSO 
Facility (Outfall 01 OA); 

V3 = volume of flow that is pumped back to the Newport WPCP (including stored flows pumped 
after storm); 

C3 = concentration of pollutants that is pumped back to the Newport WPCP (based on flow 
proportioned composite samples taken during the pump back cycle); 

R = monthly percent removal from the Newport WPCP. 

Note: The numbering used in Figure 2 corresponds to the subscripts above. 

The above formula is not applicable for the Wellington Avenue CSO Facility since flows of combined 
sewage pumped to the Newport WPCP, untreated effluent, and primary treated CSO discharges cannot 
be quantified during wet weather events. A simplified percent removal calculation based upon influent and 
effluent data shall be used for the Wellington Avenue CSO Facility. 

In addition, because it will remain as an active discharge after full implementation the System Master 
Plan, the Washington Street CSO Treatment Facility is subject to additional technology-based effluent 
limitations. The Washington Street CSO Treatment Facility represents an enhancement of the Nine 
Minimum Controls, allowing greater use of the system for storage (control #2) and return of the flow to the 
WPCP for treatment (control #3), removal of floatables and some solid materials (control #6), and 
reduction of bacteria through disinfection (and the related control of chlorine discharges) (control# 7). 
OEM has determined additional BCT/BAT effluent limitations using BPJ that are consistent with the 
requirements of the Consent Decree entered in civil action Environment Rhode Island, et. a/. v. City of 
Newport, US Dis!. Ct. Dis!. of Rl, CA 08-265S. These effluent limitations are: 

Fecal coliform: 35 cfu/100 ml average monthly; 276 cfu/100 ml maximum daily 
Total Residual Chlorine: 20 ug/1 maximum daily 

These limits shall not go into effect until after the date of completion of the Washington Street CSO 
Facility improvements required by the Consent Decree, and any amendments thereto, entered in civil 
action Environment Rhode Island, et. a!. v. City of Newport, US Dis!. Ct. Dist. of Rl, CA 08-265S. In 
making this determination OEM considered the factors identified in 40 C.F.R § 125.3(d), including the cost 
and benefits of the facility (analyzed in connection with the development of the Newport's CSO control 
plan), the age of the facility, the fact that the facility can be engineered to meet the design parameters, 
and the demonstrated ability of treatment technologies to meet the limitations. The permit also requires 
that the permittee conduct concurrent monitoring for Fecal Coliform to evaluate potential impacts to 
shellfishing. 

For the purposes of CSO monitoring requirements, an overflow shall be defined as any event which 
causes effluent to enter the receiving water via Outfalls 007A or 010A, for a time greater than or equal to 
fifteen (15) minutes. Any discharge from a CSO to the receiving water, regardless of the duration, must 
be reported as a CSO to the DEM's Operations and Maintenance Program. Overflow occurrences shall 
be considered to be separate overflows if six (6) or more hours separate two (2) overflow events. This is 
consistent with the design storm used by Newport to design the CSO facilities. A rainfall depth-duration
frequency relationship for the City of Newport was developed by Metcalf and Eddy in 1986 and is 
presented in Attachment A-7. In order to determine if a particular storm event is equal to or more 
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frequently occurring than the one (1 )-year six (6)-hour design storm, and therefore subject to the CSO 
permit limits, the depth and duration of a particular event are entered into the chart. If the corresponding 
location in the chart falls on or below the one (1) year design storm curve, then the rain event is equal to 
or more frequently occurring than the design storm, and the CSO numeric permit limitations apply. 

The monitor only requirements for fecal coliform, enterococci (outfall 007), total residual chlorine (outfall 
007), and oil and grease, as well as the requirement to submit a semiannual CSO Summary Report, are 
included to provide a database to assist in the evaluation of wet weather impacts upon Newport Harbor 
and Narragansett Bay water quality resulting from CSOs. Dry weather overfows from the CSO facilities 
are not permitted. A regular maintenance/inspection program, a plan to maximize flow to the Newport 
Water Pollution Control Plant and storage within the collection system are also required. 

Other Limits and Conditions 

The effluent monitoring requirements have been specified in accordance with RIPDES regulations as well 
as 40 CFR 122.41 U)( 1 ), 122.44(i), and 122.48 to yield data representative of the discharge. 

Permits must contain sludge conditions requiring compliance with limits, State laws, and applicable 
regulations as per Section 405(d) of the CWA and 40 CFR 503. The OEM Sludge Order of Approval sets 
forth the conditions to ensure this compliance. The permit contains requirements for the permittee to 
comply with the State's Sludge Regulations and the permittee's OEM Order of Approval for sludge 
disposal in accordance with the requirements of Section 405(d) of the CWA. 

The permit contains a reporting requirement for a local program to regulate industrial discharges to the 
sewer system (referred to as pretreatment program). This program is being required under authority of 
Section 402(b)(8) of the CWA and 40 CFR 122.44U)(2) and 403.8 because Newport receives significant 
discharges of industrial wastewater. 

The remaining general and specific conditions of the permit are based on the RIPDES regulations as well 
as 40 CFR Parts 122 through 125 and consist primarily of management requirements common to all 
permits. 

Antidegradation Analysis of Permit limit changes 

Antibacksliding 

Antibacksliding restricts the level of relaxation of water quality based limits from the previous permit. 
Section 303(d)(4) of the Clean Water Act addresses antibacksliding as the following: 

Section 303(d)(4) 
A) Standards not attained - For receiving waters that have not attained the applicable water quality 

standards, limits based on a TMDL or WLA can only be revised if the water quality standards will be 
met. This may be done by (i) determining that the cumulative effect of all such revised limits would 
assure the attainment of such water quality standards; or (ii) removing the designated use which is 
not being attained in accordance with regulations under Section 303. 

B) Standards attained - For receiving waters achieving or exceeding applicable water quality standards, 
limits can be relaxed if the revision is consistent with the State's Antidegradation Policy. 

Therefore, in order to determine whether backsliding is permissible, the first question that must be 
answered is whether or not the receiving water is attaining the water quality standard. The office has 
determined the most appropriate evaluation of existing water quality is by calculating the pollutant levels, 
which would result after consideration of all currently valid RIPDES permit limits or historic discharge data 
(whichever is greater), background data (when available), and any new information (i.e.: dilution factors). 
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The DEM's "Policy on the Implementation of the Antidegradation Provisions of the Rhode Island Water 
Quality Regulations" (the Policy) establishes four tiers of water quality protection: 

Tier 1 - In all surface waters, existing uses and the level of water quality necessary to protect the 
existing uses shall be maintained and protected. 

Tier 2 - In waters where the existing water quality exceeds the levels necessary to support the 
propagation of fish and wildlife and recreation in and on the water, that quality shall be 
maintained and protected except for insignificant changes (i.e.: short-term minor changes) in 
water quality as determined by the Director and in accordance with the Antidegradation Policy. 
In addition, the Director may allow significant degradation, which is determined to be 
necessary to achieve important economic or social benefits to the State (important benefits 
demonstration) in accordance with the Antidegradation Policy. 

Tier 2%- Where high quality waters constitute Special Resource Protection Waters SRPWs2
, there shall 

be no measurable degradation of the existing water quality necessary to protect the 
characteristics which cause the waterbody to be designated a SRPW. The new or increased 
discharge or activity will not be allowed unless the applicant can provide adequate 
evidence that specific pollution controls and/or other mitigation measures will completely 
eliminate any measurable impacts to the water quality necessary to protect the characteristics 
that cause the waterbody to be designated an SRPW. Notwithstanding that all public drinking 
water supplies are SRPWs, public drinking water suppliers may undertake temporary and 
short-term activities within the boundary perimeter of a public drinking water supply 
impoundment for essential maintenance or to address emergency conditions in order to 
prevent adverse effect on public health or safety. These activities must comply with the 
requirements set forth in Tier 1 and Tier 2. 

Tier 3- Where high quality waters constitute an Outstanding Natural Resource Water ONRW', that 
water quality shall be maintained and protected. The State may allow some limited activities 
that result in temporary and short-term changes in the water quality of an ONRW. Such 
activities must not permanently degrade water quality or result in water quality lower than 
necessary to protect the existing uses in the ONRW. 

In order to implement the controls identified in the SMP, the average monthly and daily maximum mass 
limitations for TSS and BOD5 for the WPCP included in the RIPDES permit will be increased by 250 
lbs/day and 417 lbs/day, respectively. In addition the average annual flow will be increased by 1.0 MGD 
and the daily maximum flow will be increased from 19.7 MGD to 30.0 MGD. However, as indicated above, 
these changes are only necessary to allow for an increased volume of combine sewage to be transported 
to the WPCP for full treatment instead of being partially treated and discharged through a CSO outfall. As 
a result, these permit limit increases result in a net decrease in the total pollutant loads discharged from 
the combined WWTF and CSO discharges. All other limits in this permit are at least as stringent as those 
in the previous permit. For the reasons provided above, the DEM has determined that all of these limits 
comply with the antidegradation requirements of the Rl Water Quality Regulations. 

2 SRPWs are surface waters identified by the Director as having significant recreational or ecological 
uses. 
3 ONRWs are a special subset of high quality water bodies, identified by the State as having significant 
recreational or ecological water uses. 






















































































